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Comments on Passing Sentence:

Louis Victor Daniels has pleaded guilty to4 counts of maintaining a sexual relationship with a young person, 8
counts of indecent assault, and one count of attempted indecent assault, contrary to the Criminal Code, ss125A,
127 and 299.

In all but one case, the sexual misconduct involved a youth under the age of 17 years. In that instance, Mr
Daniels fondled a young man aged 18 - 19 and when resistance was offered, desisted. Alone that conduct
(count 10) would not have warranted a sentence of imprisonment, but it gives colour to the charges involving the
other youths. That colour shows a pattern of predation. The offender, with status, age and experience, would
importune and manipulate young persons for sexual purposes. Their age, stage of maturation, trust and inability
to comprehend the complex processes, occurring during adolescence, made them vulnerable and acquiescent,
not by reason of choice, but through confusion and inexperience. In the absence of stated or physical resistance,
the offender proceeded to escalate the degree of sexual impropriety That escalation produced further
acquiescence and acceptance that the behaviour was appropriate for a boy of that age. The process involves an
assessment of vulnerability, insight into personality and the use of position and trust. It is predation, not a giving
way to transient human passion.

The course of conduct occurred over some 20 years between January 1974 and December 1993 and while the
offender was aged between 27 and 46 years. The ages of the youths varied between11 and 17. Some 10
youths were the subject of predation.

Mr Daniels used his position as a deacon and later a priest of the Anglican Church to importune young boys who
were involved in a church-based society and who were entrusted to that organisation by their parents. The
method of approach and the escalation was relatively uniform. It involved the development of a social
relationship or bond of trust and physical contact which developed into regular sexual activity. On many
occasions the youth was reassured that the activity was normal and appropriate and told of the need to keep the
activity secret. Intellect, psychology, insight and, above all, status and a betrayal of the tenants of faith held by
the complainants were the vehicles of sexual predation.

In one instance, the predation was assisted by another,an acquaintance of the offender, who lived interstate. On
the material placed before this Court by the State, it is only possible to assess that assistance as that provided by
a friend or close acquaintance and the Court will assess penalty on the basis of individual responsibility on the
part of this offender.

The crimes for which Mr Daniels is to be punished are those of maintaining a sexual relationship and acts of
indecent assault. Four of those crimes involved repeated and ongoing acts of sexual impropriety. One of the
acts giving rise to the crime of maintaining a sexual relationship was effectively a rape whilst the others were
those of physical, but not mental, acquiescence. The acts of indecent assault or its attempt probably were ones
of the first stage of the method employed by the offender.

It is impossible to fully assess the harm done to each youth. Perhaps only one who has so suffered can "know"
of those effects. Each of the victim impact statements tendered speaks of the feelings of betrayal, of lost years,
difficulties with relationships and loss of innocence, confidence and self-worth. Commonly expressed are
feelings of guilt and shame which persist even with the knowledge that each was not to blame. The impact of the
predation has extended to the families of the victims. In one instance a person abused by the offender
committed suicide. It is impossible, on the material placed before this Court by the State, to determine a direct
causative link. The impact statement put to the Court on behalf of the young man's mother states:

"B committed suicide on the 11th May 2004.

B was then living in Melbourne.

B had told me, at age of 25 or 26, all about what Daniels had done to him.

My feeling towards Daniels are very bitter and show disappointment. He manipulated the family by pretending to
be a father figure. He wasn't in fact he was just a predator.”

The statement is articulate and compelling, but the complexity of the human experience makes it impossible to
find, for the purpose of criminal sanction, a simple or singular correlation. However, it is accepted that the
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conduct of the offender had a significant effect on the life and weltbeing of a young man, which contributed to a
decision that to leave life was less painful than to continue with it. That conclusion ought not be regarded by
those who hold the memory of that youth dear as one of indifference or lack of understanding but as one which
reflects the role of a Court in the sentencing process to have regard to the material before it.

The same is said to each of the victims. No one who has not endured their experience can properly understand
its enduring impact, which is not to say that others are indifferent to it Here retribution for the harm caused is a
response by society through the State to that suffering It is hoped that retribution will also act as a form of
vindication of their non-responsibility for the events and will assist in their attempts to regain their lives.

The offender, now aged 57, has, separate from his sexual predation, been a productive member of a community.
His betrayal of his faith and the trust given to him, does not make him irredeemable. The faith which he betrayed
has depths which include an acknowledgement that an individual such as he is, is not beyond hope. He has
already suffered shame, loss of status and imprisonment and he will further suffer loss of liberty

It is said on behalf of Mr Daniels that he, too, had been sexually abused when young. Research suggests such
often to be the case, namely repetition of conduct from one generation to the next. The assertion was not
challenged by the State and, given the passage of time and the difficulty in revisiting the claimed events
understandably so. The matter was advanced as a mitigating factor and absent contradiction will be accepted. It
has some, but not significant, weight. These events occurred when Mr Daniels was an adult and had the benefit
of an education which permitted him, as a rational adult, to take steps to deal with his inclinations. The conduct
was persisted with for many years and until detection no steps were taken by the offender to attempt to modify
his behaviour. He was well aware that his conduct was abhorrent to both the social values and the tenets of his
religion.

In 1999 Mr Daniels was sentenced to a 12 month term of imprisonment following his conviction for acts of sexual
predation on a 15 year old youth in 1992. A copy of the comments on passing sentence made on28 May 1999 in
relation to those matters is annexed to these comments. Some of the history of the offender and the events
which followed detection are stated in those comments and are repeated here. Investigation of some of these
matters commenced before that sentence, but the full investigation was not completed until early 2004. Mr
Daniels was arrested and charged in July 2004 and Crown counsel has indicated that there are no outstanding or
continuing investigations. Mr Daniels is entitled to the benefit of his plea and the sparing of the complainants of
the ordeal of testifying. He is entitled to the benefit of his attempts at rehabilitation since his resignation as a
priest of his church in 1994.

The sentence imposed will take into account that already served. Had all matters been dealt with following a
single sentencing hearing, it would have reflected the totality of conduct. Here some small allowance will be
made for the fact that he will serve a sentence which has been broken by his release in 2000. It is difficult to
determine the appropriate sentence by reference to a range. There are, fortunately, | hope, few cases of this
nature which have been brought before Tasmanian courts | regard the recent decision of the Court of Criminal
Appeal in Director of Public Prosecutions v Farmer [2005] TASSC 15 as being of assistance in assessing penalty.
Although it is impossible to equate the circumstances of each particular case, the statements of general principle
and their application can assist in setting the parameters of a sentencing regime. The predation occurred over a
long period of time and involved the exploitation of young persons. The acts of rape committed by Farmer were
also a misuse of status and use of power. Here the complainants were much younger and were entrusted to the
care of the offender. However there remains in law some difference between the crime of rape and nonviolent
sexual predation. In Hawkins v The Queen [2004] TASSC 55, the Court of Criminal Appeal dismissed an appeal
by a minister of religion against a sentence of imprisonment of 7%z years' imprisonment following his convictions
of sexual abuse on 7 youths aged between 13 and 17 over a 10 year period. In that case there had been a lapse
of 20 years between the last act of abuse and the prosecution. Here, less time has elapsed and the crimes
committed over a longer period of time. Here, in addition to the misuse of power and physical acquiescence,
there was an identified act of forceful sex. This case can be assessed as coming between those of Farmer and
Hawkins. On 26 November 2004, Mr Hawkins was sentenced to a further term of imprisonment for 9 months
following conviction for a further act of sexual misconduct which occurred during the period encompassed by the
7' year sentence. Although the sentencing process was converse, an equivalent total sentence to this was
imposed. Had | dealt with all of the matters at the one sentencing hearing, | would have imposed a sentence of 9
years' imprisonment. He has already been sentenced to one year's imprisonment, reducing it to 8 years, and
allowance of 6 months will be made to take into account the break in the sentence in that he is to commence it
twice. Thus, the appropriate component of this sentence will be 7% years' imprisonment.
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The question of parole in this case is not simple. Parole and earlier release involve an assessment of future risk
to the community. The history of behaviour by Mr Daniels suggests an underlying pathology, although his
conduct over recent years might indicate change. At this vantage, it is impossible to assess future risk and that
question is best left to the Parole Board. There is a perception that the fixing of a non-parole period is
tantamount to early release. Such is not the case. Parole simply permits a more accurate assessment of
change and future risk at a time closer to any date of release. It is a more accurate process than one conducted
at the time of sentence. Retribution requires the imposition of a non-parole period greater than the statutory
minimum. The fixing of a more lengthy non-parole period will still afford the Parole Board to properly assess
future risk. It is the risk to the community which ought be central to any consideration of early release. Making
some allowance for parole might assist in the process of change. The non-parole period will be fixed at 5%
years.

Orders:

(1) Louis Victor Daniels be convicted of the crimes of maintaining a sexual relationship with a young person
indecent assault and attempted indecent assault.

(2) Louis Victor Daniels be sentenced to a term of imprisonment for a period of7%z years, such sentence to
commence as and from 2 May 2005.

(3) That Louis Victor Daniels not be eligible for parole before the expiration of5%: years.

The victims of crime compensation levy will be fixed in the composite amount, namely $500 and is to be paid
within 9 months of the date of release from prison.
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